To the 5 


HONORABLE 


Societies of G R ar's-Inne, and of 


the reſt of the Innes of Court, 
and te all the Profeſſors of th 
L A W. 


Have now ſpent forty five yeares in the Study of the 
Lawes of this Land being my profeſſion , under and by the 
conduct of which Lawes this commonwealth hath flouri- 
fred for ſome ager paſ in greate ſplendor and happine 

(jam ſeges eſt ubi Troja fuit) The great and full body of this 
King dome. hath of late yeares fallen into anextream fichneſſe, 
it is truly ſaid thas the cauſe of the diſeaſe bring knows , the 
diſeaſe is eaſily cured. There is none of you . . but doth 
heartily wiſh the recovery of our common parent, our native 
country (Moribus antiquis ſtat res Brittannica) I c God. 
to witnes that this diſcourſe of mine hath no other end then my 
wiſhes of the common good: How farr ] baue been from 
Ambition, my life paſt , and your own e if me, can | 6 
om, that 2 0 


abundantly informe you, and many of you we 

1 ever ditefted_the Shippe-meny , . Aonppolics, aud that 

in the beginuing of this Parliament, for oppojing the exceſſes 4 
of ons of the Beſhoppes, I lay under three Excommunications x} 
and the Examination of ſeeventy ſeven Ariieles in the * 


| high Commiſſion Court. Nu ſacred Majeſtis: ( God is 
my witneſſe ) made me Judge in the parts of Wales 4. 
gainſt my will, aud all the meanes 1 was able to make; and [ 


a patent for my place was ſent me for the which ] have not 
paid one farrtbing, and the place is of ſo inc on 1 a 
that it 3s worth but 80. I. per anr un when paid, andit 
coft me every yeare I ſerved twice as much ont of mine own 
eftate in the way of an ordinary and frugall expence. That 
which gave me comfort mas thas 1 knew well that bis MA. 
Jeftie was a juſt and a prudent Prince, 

Iu the time of the Attournyſhipps of Maſter Noye and 
the Lord Benks, they wers pleaſed to maky often uſe of ms, 
& many referrences concerning ſuits at Court upon that oc- 
caſion cams bo wy tuowiedy, & as ] bal ayſwer to God upon 
my laſt accompt this is a truth, that all or moſt of the referen- 
ces which ] have ſeen in that kind( & ] have ſeen many) were 
to this effect, That his majeſty would be informed by his Conn- 

ſell if the ſuits preferred were apreable ta the Lawes,and 
not tnconvenient to his people, Eee he would paſſe them. 
( what could ajuſt and pions Prince de more) Gentle» 
men: you ſhall finds the Canſe and the Curſe of the preſent 
great diſtemper in this diſcourſe, and God prſaper it in your 
hands, theug its, and words, as the Caſe deſerves, | 

Held to the Lues, this great body recovers : forſakg 
them, it will certainly pariſh. I heve reſeivedro tender m 

ſelfe 4 Sacrifice for thews 4. Cheorefully and 1 hope ( by Gods 
aſſiſtance) & conſtantly as eld Eleaxey did fer the holy Lewes 
of tris N Aion. | 


Your well-wiſher 
DAVID JENKINS. 


Now Priſoner in the Tower. 


— 


Lex 


Lex Terra. 


HE Law ef this Lind hath three grounds. Fickt 
Cuſtome. Secondly udicia Records, Thirdly 


Ad, of Parliament. The two latter arg but de» 
clarations of the Common · Lame und Cuſtome of 
the Realme, touching Reya l. Government. And this Law | 
of Royal. Government, is a Law- Fundamental. 


| Tha Gorerament of this Kingdome by a Royal Sove- The kings pre- 


raigx, hath beene as meant as Hiſtory is, ot the memori- 
all Tn time; what power this Sovereignty . 
and uſed in Warre and Peace in this Land, is the ſcope of 


ative n & 


prineĩipall part 
of the common 


this diſcourſe; That V/age fo ptactiſed makes therein a Lil. 344. 


Fundamental Lawe, and — Common-Lawe of the Land 
is common Uſage, Plewdens Commentaries. 195. | 

For the firſt ot eur kings fithence the 1 
the firſt ili am, ſecond William , Henry the firlt , Stephen, 
Heur y the ſecond and Richardthe firſt, the Cuſtomes of 
the Realme, touching Reyal Government, were never que- 
Rioned : The ad Kings enjoyed them in 4 full meaſure. 
Inki 7obns time the Nobles and Commons of the Realin 
concetving that the 2 Cuſtomes and were vi⸗ 
olated, and thereuppon prefling the ſaid King to allo we 
them — nth E King — the ſaid Liberties 
—— — 5 fonne Hevry the 
in ere eigne 
called A4 Chorta,and An her wer vr 
— — twenty two yeeres ſithhence by we faid 


; N the sable l. 
| AZ — 


— — 


we 
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then their ancient Cuſtomes (and the fundamentall Rights 
of the King as Soveraigne are no other.) How the Rights 
of Severaignty continued in practiſe from Henry the thirds 
time untill this preſent Parliament of the third of Novem- 
ber 1640. for before Henry the thirds time, the Sove- 
raignty had a very full Power. 
Rex habet Poteſtatem & juriſdiftionem ſuper omnes qui 
Hen. 3. in Regus [no ſumt, ea que ſunt juriſdictionis & Pacis ad nul- 
Brafton temps lum pertinent niſi ad Regiam dignitatem, habet etiam coerci- 
E- 3. lib. 4 cap. onam, ut Delinquentes puniat & coerceat; This proves 
24. Sect. 1. here the ſupreme power is. | 
A Dclinquent is hee who adheres to the Kings Enemies 
Com, Sur. Littl, 261. This ſhewes who are Delinquents. 
Omnis ſub Rege, & ipſe ſub nullo-niſ tautum Dee, noneſt 
Set. 5. Bratt. i ferior ſibi Jace, nox parem habet in Regno ſuo. This 
* ſhewes where the ſupreme power is. 
Rex non habet ſuperiorem niſi Deum, ſatis habet ad pæ- 
Brrdon lib. 3. nam quod Deum expeſtat altorem. This ſhewes where the 
tract. 3. de de ſupreme power is. 
enge. Treaſons; Fellonies, und other Plea of the Crowne, are 
= 5 200.3. propria cauſa Regis, This ſhewes the ſame power. 
8 Buy theſe paſſages it doth appeare what the Cuſtome 
was for the power of Severaignty before that time; the po- 
wer of the Militia, of coyning of Money, of making 
Leagues with forreigne Princes, the power of Pardoning, 
of making of Officers, &c. All Kings had them, the ſaid 
Powers havens beginning. IS 
Sexts Ed. 1. Cem. ſur. Litil. 83. Liege Homage, every 
Subject owes to the King (viz) Faith de Membre, de vita, 
de terrens Honere, the forme of the Oath inter vetera ſtan 
tuta is ſet downe;; Wereade of no ſueh, or any Homage 
made to the two Houſes, but frequently of ſuch made by 
them. ** 0 97% n 01 
It is de elared by the Prelates, Earles, Barrons and Com- 
7. Ed. i. ſlatut: Monalty of che Real me, that it th to the King and 
at large Jol 42. his Royall Segridry, ſtraitl to defend foree of — 
— * 2 


Edu. i. 


1 


all other force againſt the f peace, at all times when it 
ſhall pleaſe him, and to puniſh them that ſhall doe contra- 
ry, according to the La we and U age of the Realme, and 
kereunto they are bound to ayde their Soveraigne Lord, at 
all ſeaſons when necde ſhall be, Here the ſupreame power 
in the time of Parliament, Ly both Houſes, is declared to be- 
long to the King. | 

At the beginning of every Parliament, all Armes are, or | 
cught to be forbidden to be borne in London, Weſtminſter, , 1, p 
or the Suburbs. This condemnes the multirudes coming ift. 14. | 
to Weſtminſter, and the Guards of armed men. 

All who held by Knights. ſervice, and had twenty pounds 1 EA 2. de Mi 
per annum, were diſtraynable ad Ar ma militaria ſuſcipien- litibus. 
da, This agrees with the Records of ancient time, conti- 
nued conſtantly in all Kings times, but at this Parliament 
3. November 1640. The King, out of his Grace, diſchar- 
ged this duty, which proves that/the power of warre and 
preparation thereto, belongs not to the two houſes, but only 
to the King, ; 

Thetwo Spencers in Ea.2, time; hatched (to cover their 
Treaſon this damoable and damned opinion (viz.) That £5; 3: 
Ligeance was more by reaſon of the Kings politique capa- - r 2 
city then of his per ſon, upon which they inferred theſe e- .o 
x. crable and deteſtable conſ quences. Firſt, if the King de- | 
meaned not himſelfe by reaſon in the right of his Crowne, 
his Lieges are bound by Oath to remove him. Secondly, 
ſecing the King could not be removed by ſuite of Lawe , it 
was to be done by forc?. Thirdly, that his Lieges be bound 
to governe in default of Him. 
All whichitencts were condemned by two Parliaments, 
the enezalled exilinm Hugons in Ed. a. time; the other by 
1. Edi3ap,2. All which Articles againſt the Spencers are 
confirmed by this laſt Statute, the Articles are extant in the 
booke called vetera Statuta. The ſeparation of the Kings 
perſon from his power, is the prineipall Article condem- 
ned; and yet all theſe three dammabl e, deteſtable, and exe- 
ben | A 3 creble 


* 


bn 


(4) 
erable conſequents, are the grounds whereupon this preſent 
timerelies, and the principles whereupon the two Houſes 
found their Cauſe. | 


1 The Villeine of a Lord, in the preſence of the King, can- 


12, 27.40. pt, bot be ſeized, for the preſence of the King is à protection 

3 : for that time to him: This ſhewes what reverence the 
Liwe gives to the perſon of a King. 

33 Ed. 3. ade Keges, ſacro oles untli ſunt capaces ſpiritualis juriſdillio- 

de Roy. 103. is. But the two Houſes were never held capable of that 

= - Fu- power. ; 


Rex eft perſona mixta cum [acerdote, habet Eceleſiaſti- 
cam & ſpititualem jariſdiftionem.” This ſhewes the Kings 
power in Eccleſiaſticall Cauſes. - 

The Lands of the Kiog are called in Law , patrimanium 
' ſacrum, The Houſes ſhould not have medled with that ſa 

cred Patrimony. TOY | 
3 Ed. 3. 19. The King hath no Peere in his Land, and cannot be judg- 
ed : ergo The two Houſes are not above him. 

The Parliament of 15. Ed. 3. was repealed, for that it 
was againſt the Kings Lawes and Prerogative. 4. pars. 
inſtis. fol. 5 2. This ſhewes clesrely tho Propoſitions ſent 
to Ne wcaſtle, ought not to have beene ted to his Ma- 


jeſty, for that they are contrary to the Lawes and his Pre- 
rogative. n 
4 pars Cookes The Lords and Commons cannot aſſent in Parliament 
inſtit fol. 14. 42 to any thing that tends to the diſinheriſon of the King and 
E 3. his Crowne, to which they ate ſwome. This condemnes 


Parliament ,, the faid Propoſitions likewiſe. 


Lex & conſue- To depoſe the King, to impriſon him untill he aſſent to 
tudo Parlia- certaine demands, A warre to alter the Religion eſtabli- 
ments, ſhed by Lawe, or any other Lawe, or to removt Councel- 
25 Ed:3.cap.2 lors, to hold x Caſtle or Fort againſt the King; ars offences 
zpainlt that Lawe declared to ba Treaſon by the reſolutions 
herein after mentioned, by that Law men are bound to ayd 
the King when warre is levied againſt him in his Realme. 
King, in his Statute malt be intended in ki dad dy 
| an 


* 


10 H. 7. 16 


con. Sur. Liltl. 
Sect. 4. 


8 


* 


(5) 
and perſon that only can die; for to compaſſe his death, 
and declare it by overt Act is declared thereby Treaſon, To 
incounterin fight ſach as come to ayde the King in his 
watres, is Treaſon. | 

Compaſſing of the Qꝛeenes death, of the Kings eldett 
ſonne, to coyne his money, to counterfet his Great-Seale, 
to levie warre againſt him, to adhere to ſuch as ſhall ſo do, 
are declared by that AQ tobe high Trezſon. This Statute 
cannot referre tg the King in his politique capacicie, but to 
his naturall, which is inſeparable from the politique, for a 
body politique can have neither wife nor childe, nor levy 


warre, nor doe any act but by the operation of the naturall ,, EAA 14. 


body: A Corporationor body politique hath no ſoule or 
life, but is a fiction of the Lawe , and the Statute meant 
not fictit ĩous perſons, but the body naturall, conjoyned with 
the publique, which are iuſcparable. 


The clauſe in that Act, that no inan ſhould fue for grace ; „ 11 aww 
or pardon for any off ence condemned, or forfeiture given cap: 
by that Act, was repealed by a ſubſ. quent Act in 21. R.2, 4 pars inftit. 
holden unrerſonable, without exxmple and againſt the Law el. 42 


and cuſtame of the Parliament. This condemnes the pro- 
poſition for difabling the King to Pardon. 4. pars inſtit faul. 
42. The Act of 11.R.2. ſo much urged by the other fide, 
was an Act to the which the King conſented, and ſoa per- 
fect Act: yet Note the Army then about the Town : Note 
that that Law is againſt private perſons, and by the 3. cap. 
thereof, the Treaſons there declared, are declared tobe new 
Treatons made by that Act, and not to be drawneto exam- 
ple; it was abrogated 21.R.2. and revived by an uſurper 
1. H. 4. to pleaſe the people, and by the tenth chap. thereof 
enacts that nothing ſhall bee Treaſon but what is declared 


by 25.E4.3, ; 
ity ol the Crowne of England is immediatly 


The 


15 R:2:C(4Þ: 5, 


ſubject to God and to none other. Plaine words, ſhewing H. 4 


where the ſupreme power is. 
The Commiſſionef Array is in force and wn 
million 


Pp „ 


_ FT 
miſſion Rot. Parlm. Wa an Act not printed, 
this Act wasrepealed by 4 & 5. P. & 44. cap. . this re- 
pealed by the Act of i. acobi and ſo it is of force at this day, 
for the repealing Statute is repealed, 4. pars inflity. fol. 1. 
& I 25. publiſhed ſit hence this Parliament, by the deſire 
of the houſe of Commons, their Order is printed in the laſt 
leafeof the Commentaries upon Magna Charta. | 

/ Syr Edward Cooke, by their party is holden for the Ora- 

A bocke alow. Ce of the Law, who wrote the ſaid fourth part, in a calme 

ed by Syr Nat and quiet time, ant I may ſay , when there was no neede 

Brent, called to defend the authority of the Commiſſion of Array, 

| — reaſon of For that objection, That that Cgmmiſſion leaves po- 
the war: Jol 5 yer to the Commiſſioners to taxe men ſecundum faculta- 
te gaand fo make all mens eſtates Arbitrary : the anſwere is 
That in levying of publique aydes upon mens goods and e- 
ſtates, which are variable, and probably cannot be certain- 
ly knowne by any but the owners, it is impoſſible to avoide 
diſeretion in the aſſeſſuments, for ſo it ever was, and ever 
will be. By this appeares that the votes of the two houſes 
2gainft the Commiſſion of Array, were againſt the Law. 

H, 5: The death of the King diſſolves the Parliament, if Kings 
ſhould refer tothe politique capacity it would continue af- 
ter his death, 4. pars Inſt. 46. which proves that the King 
connot be ſaid to be there when he is abſent, as now he is: 

2 H. 5. 4 pars there is no interregnum in the kingdome the diſſolution 

inſtit. as ofthe Parliament by his death ſhewes that the beginning 

and end thereof refers to the naturall perſon of the King 
and therefore he may lawfully refuſe the Propoſitions 

2. H. 5. Chap. 6. to the King onely it belongs to make 
Leagues with forreigne Princes ; This ſhewes where the 
ſupreame power is. 

8. H. 6. numb. 57. Rott. Parl. Cooles 4. pars inflit. 25. 
No priviledg of Parliamenr. is grantable for Treaſon Fe- 
lony or Breach of the peace; if not to any one member, 
nnot to two, not to ten, not to the Major part, 19.H. 
6.62, The law is the inherritanc of the King and his = 

ing 


„ --- 


plo bey are ruled, K Aid thy 
i WF hay ae NG | — And the 
ng hath an inheritance. to Parliaments and in 


— 1 granted by the Commonalty. If the uajor 
of a Parliament commit Traſon they muſt not bee J 
of it, fot no man ot body, exn be Judge in his own eue, 
and aſwell as tan or any number may commit treaſon, the 
greater number may aſwell. 

The King by his etters pattents may conſtitute a Coun» 32. F. 6 13. 
ty palatine and grant Regall rights, this ſhewes where Pd 334 
the ſupreme power is. 

17. 84 4. rot. part. nam. 39. No priviledge of Pali- 
ment is grantable for Treaſon, Fellony or Breach of the ©* 

if not for one, not for two or more, or a major part. 

"The ſame perſons muſt not be Judge and party» Acor- 
porat _ can cotnmit no — nor can — be in Cate 
committed againſt a corporate body, 21, E. 4, 13. and 14. , pars fol. "ee 
but the perſom of the men who make that body may 2 r 
commmit treaſon \, and commit it the naturall 
perſon ofhim who to ſome e 
© but uten, corporate no treaſon enn be 
' againſt ſuch u body; that body hath no ſoul, - Td 
ſubfiſts only by the fiction of the Law, be 
fon the Law'deth conclude as tfereſaid; G—_ the 


ſtature of 25. E. 55 n db intended ofthe King 1 
| conjoyned with the politique are 
1 the Kings — — — "HM 2322 
politique is chere A, and not at Weſtminſter; for 
and natural} ma ke one body indiviſible 
IF all the people of E N 


made with 2 e l, » Without the Kings con- 
_ . the le! 


% 
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2 pleus in what 2 24.4. T 
h ju iſdidlim la 
2k Do: hoes 55 a iv pers 2 
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RS 1 "N 
EA,. TY. Ed. 5. fol. 2. It cannot be faid that the King doth 
4425. wrong, deelared by all the Judges and Serj ents at law 
.d 29. thenthere. 1 Ve 654 15 

The reaſon is, nothing can be done in this Common- 
Wealth by the aq. + ap or any other act of his, às to the 
ſubjects perſons, goods, lands or liberties, but mult be ac- 
cording io eſtabliſhed lawes, which the Judges are ſworne 
to obſerve and deliver between the King and his people 
impartially to rich and poore, high and low; and there- 
fore the J uſtices and the Miniſters of Jnſtice are to be 
quſtioned and puniſhed if the La wes be violated: And no 
reflection to be made on the King. All Counſellers and 
Judges for a yeare and three months unt ill the tumults 
began this Parliament Were all left to the ordinary courſe 
of Juſtice, what hath beene done ſithence is notorious. 
K. 3. For great Cauſes and conſiderations an act of Parlia- 
1 K. 3 cap. 15. ment Was made for the ſurety of the ſaid Kings perſon; 
| if a Parliament were ſo tender of King Rich. the 3. the 
 howlſes have greater reaſon to care for the preſervation 
i of his Ma jeſtie. 
H. 72 The Subject are bound by their allegiance to ſerve the 
11 H. 7. cap. 1. King for the time being againſt every Rebellion, power 
and might, reared againſt; him within this land, that it is 
I .againſt all lawes, reaſon and good conſcience, if the King 
: ſhould happen to be vanquiſhed, that for the ſaid deede 
F and true duty and alligeance they ſhould ſuffer in apy 
thing, it is ordeined they ſhould not: and all acts ef pro- 
ceedſſe of law heereafter to be made tothe contrary are to 
be void, This law is to be underſtood of the naturall per- 
ſon of the King, for his politique capaſity cannot he van- 
quiſhed ; nor war reared againſt it. 
| | Relapiers are to have no benefit of this AR. 

2 H. 7. 20. Tt is no ſtatute, if the King afſent not to it, and he may 
2225 TEM diſaſſent. this E the negative voce. N N 
25-H;8.cap.z1 The King bath full power in all cauſes to doe juſtice to 
| all men this is affirmed of the King, and not ofthetwo 

| Houſes, | l The 


— — 
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The commons in Parliament ackno w ledg no ſuperior to 
the King under God, the houſe of Cominens confeſſethe 
king tobe above the repreſentative body of the Realme. 
Ot good right and equity the whole and ſole power : 
of pardoning treaſons, fellonies & c. belong to the King, + mene. 
a8 alſo to make all Jultices of Oyer and Terminer, Judges, 25 
Juſtices of the peace & c. This law condemns the pra- 
ctiſe of both houſes at this time. 

The Kings royall aſſent to any act of Parliament ſigned 
with his hand expreſſed in his letters Patents under the * 
great Seale, and declared to the Lords and Commons 
ſhall be as effectuall as if hee aſſented in his owyne perſon; 
a vaine act it the King be virtually in the houies. 

The King is the head of the Parliament, the Lords the 
principall members of the body, the Commons the in- "mee 5 b.. fe 
terior members, and ſo the body is compoſed, therefore 
there is no more Parliament without a King, then there is 
x body without a head, by ; 1 IN 

There is a corporation by the Common law, as the, gg. | 
King, Lords, and Commons, are a a corporation in Parlia- T4 
ment, and therefore they are no body with out the King, 
_ - The death of the King diſchargeth all mainpriſe to ap- 1 Ed.3: 4h. 

12 eienr „4. 2 5 


3. H. 8 cap. 21 


tin any Court ox to keepe the peace. : ©1125 5) 00? 2: 
The death of the King —— pleas by the com- * 13. 
mon la v which agteeth not with the virtuall power in- 1 Ed.. 1. 
fifted upon now. | ent of 
Write are diſcontinued by the death ot the King Pa- £45. 
tents of 'Judgts, Commiſſion for Juſtiee r Ad: s caper. 
Sheriffs Pleheatort, determined by tis death; vrbere is | 
the virtuall power? 8 | K 2445 | 
All authority and juriſdictions ſpirituall and temporall 1 Ed. G. cap. a. 
js derived from the King therefete none from the houſes, 1 
His Majelties ſubjc&ts , .nccotding to theiybdynded 5:3 ge, 
duties, ' ought to ſerve: the King in hi wirres, '1ofithisfide catvine Caſe. © 
or beyond the ſeas ; beyond the ſeas is to be underſtood 54. pars Cooke, 
for wages; This proves = power of warres und propart» _ 
os ents: 3 tion 


| 


213. calvin: 


108 | 
| e ley and dy a 
5.6 Ed.eap.ar, It is or common policy 

. the Subjects, to reſtraine all manner of ſhimafull au 

againlt their King, which when they be heard , cannot — | 

be odible to bis true and loying Subjects, upon whom de» 
pendeth the whole unity and univerſal] weale of the realan, 

This condemnes their continuing of the weekly pamphlets 

who have beeue ſo foule mouthed againſt his Majeſty. 

|. Mary. The puniſhment of all offenders — the Lawes, be- 

: longs to the King, and all juriſdictions doe, and of right 

1 Mar. Plx. c. a ought to belong ta the King. This leaves all to his Mej iy. 

4.5 P. SM. c. All Commiſſionsto levy men for the warre, we awar- 

SE. ded by the King, The power of warte ovly belongs to the 

10 Elix Pl. 3ij King. 

— belangs ta the King ta defend his people, and to pro- 

* ys and force, No ſpeech of the two houſes. 

| | ad ſale government de ſes ſubjetts, Corps naturall le 

* Plow, * 10 8 politique ſont un cor ps, that is, The King hath the 

Caſe 7. pars ſole government of his Subjects, the body politique and 

Fal 12. the naturall of the Ki ng make one body, and. not dis 
Plow. com. 213. vers, and are i ind iviſikle. 

= | The body natuall — politique abe obe body, and ure 

| yy "9 55 not to be ſevered: 2 — is due to the nnturali bady, 

132. be forfeited ner renounced by any meanes, Eier ad 

; — the perſon. 

* 7 E4%; cap. 1.  Bvery Magaborof the Honſa of Commons, 11 every Par- 


2 Sat Lie met, takes 2 64 \Qath, Tbas the King is the ſu- 
5 pas fol. 1. Meme and pniy Gevernour, in all Canſes, is all bis Domi- 


nions, otherwiſe he is no member of that Houſe; the words 
of the Law are, In all Cauſes, oy er all perſans. 

Tho ſaid Act of 1. Elia. is but declarative af the — 
Net —— Caſe ibid. 
«fe, The Barleef Eger, andothers ; Abembled tulcitudes.of 


— on 1 to "wy 9 Eli 
him unt 992 10 certain demands, adjudged ail, WT 
. und adjadged accordingly in the Lord Cobbams ibid. 

aſe 

Ariſing to alter Religion eſtabliſned, or any Lawe, is 3 Kd. Bradſ. 
Treaſon ; ſo fortałing of the Kings Caſtles, Forts, Ports or Caſe fol. 9 & 
ſhipping. Brooke treaſon 24. 3. & 4. Philip and Mary, Dy- 10 
er, Staffords Caſe concerning Scar h. By 4 Ye 

The Lawe makes not the ſervant greater then the Maſter, land, ibid, F 
nor the ſub j ect greater then the King, for that were to ſub- 10 E/iz,Plow. 
vert Ocder and Meaſure, 316, 

The Lawe 1 8 not knowne but by Uſage , and U oh Elix. Plow. 
preventing Lew. and how Ulagebark beene is notoriouſly 319. 

one 

The King is aur only Rightfull and Lawfull Liege Lord K. an 
and — Love Wee doe upon the knees of out — ag e 8. 
nie conſtant — ind Obedeceto the King od | 
his: Royall pr 


ig 
Ne En Hehe iel f 
8 | 2 


cept the ſame u the ſuſt fruite of our 
his Majally and bis Poſterſty for ever ; and for that this Act 
— tes affent, 


is nat compleate nor p 
— — —— Houſes are 
not weir tles to the 


not above. 

Crowne by — 1 
and that there obe no Stetute without h. : 
r Kings vitt ng in the 


B 3 


_ j 


"43 12 * 
To promiſe obedience to the Pope, or any other State, 

3 270 7-44 7 t Prince or Patentate, other then the King bis Heires and Suc- 

ceſſors, is Treaſon; And therfore thoſe perſons who call 
3 the Houſes the Eſtates off:nd this Lawe. 
| 'K,Charles Sich Bills as his Majeſty4s bound in Conſcience and Ju- 
5 „Gral don pf ice to paſſe, are no Lawe without his aſſent. | 

: 5 . fe To deſigne the ca of the kings perſon, or of Monarchy 

1014. fol, 728. is a monſtrous and in jurious charge. 

114 fou.86 Ubi Lex non diftinguit, non eſt diſtin guendum, all the a- 

= ap 5 forefaid Acts and Lawesdoe evidently prove the Militia to 
belong to the King: that the King is not virtually in the 
ew honſes : that the King is not conſiderable ſeparately in 
relation to his politique capacity : that the King is not a 
perſon truſted with a power, but that it is his inherent 

byrth- right, from God, nature and lawe, and that he hath 

not his power fromthe prople: Theſe Lawes have none 
of thoſe diſtinctions of naturall and politique, abſtractum 
& concretum, power and perſori, in Ceſars time this Illand 
had Kings , ond ever ſince, which is almoſt 17 hundred 
yeeres agoe. 

8 canbe gem anyitirne , made i — this king 
dome the people: A Pulument neber made King, 
they were Kings bdetore, the Dirlizments ate mes 
by the Kings Writts, which for 'Koights Citizens and Bur- 
geſſes begins th us, vic. | 

Reg vic. Wilts. Saltew. 2 uia Nas de aviſaments . af> 
ſenſu, Cen uri. 2 ardui & urgentibus ui g otiis 
nerftatom & diſenſſ nam Regyi uri. Augt. G. Becleſis Au. 
glicanæ center nontibu gaoddam Parliamentum nr um. apud 
B. teneri ordinavimm & ibid. cum Prelatis maguatibus & 
preceribi diet Regns uri. Colloquium habere & trablatum, 
ipſ viceromwits pres ipimu. firmiter injun exde quod falls Pro 
Chamaryone in ar oxtims kt 66> e 'receprioxens ejuſd. 
brevis, duos Aide — t9rery" facias ad faci- 
endum & 3 —— tune d Communi 
Concilio uro. Anglia faventi Deo contigerit ordinari ſuper 

0 ueg'o- 


- 


an, © 
* 


ſen propter improvidam eledtionem Milium, Civium, & 
Burgenfium pred, didta neg otia ura. infetta non remanerent, 


"The King 15 Principium, Caput & finis Parliaments, the , 547, un. 
body makes not the head, nor that which is peſterior that fol.; & 4. 
which is prior : Concilium noneſt Preceptum , Conciliary 


non ſunt Praceptoret, for Councell to compell a-coriſent; 
hath not beene heard of to this time in any age, and the 


houſe of Commons, by the Writt, are not called ad Conci- 


liam; the Writts to the twelve Judges, Kings Councell, 
twelve Maſtersof the Chancery are Concilium impenſuri, 
and fo of the Peeres. The Writts for the Cominalty, Ad 
facicudum & conſentieudum. Which ſhewes what power 
the repreſentative dody hath, they have not power to give 


an oath, neither doe they claime it. | 


The King at all times, w ben there is no Parliament, & in The Oath” of 
Paliament is aſſiſted with the advice of the Judges of the the Juſtices 18 
Lawe, twelve tn uumber, for England at leaſt hath two of Ed. 3. among 


Sergeants when feweſt :'an Attorney and Sollicitor, — | 


twelve Maſters of the Chancery , his Courcell of State, 
conſiſting of ſome great Prelates and other great Perſona- 
ges, verſed in State affiires, when they are feweſt to the 
number of twelve. All theſe perſons are alwaies of great 


ſubſtance, which is not preſerved but by the keeping ofthe 


Liwe, The Prelates verſed in divine Lawe, the other Gran- 


dees in affaires of State and managery of Government, The 


Judges, Kings Sergeants, Attorney; Sollicitor, and Maſters 
of the Chancery verſed in the Lawe and Cuſtomes of the 
Realme : Allſworne to ſerve the King and his Qhople 
juſtly and truly, the King is alſo ſworne to obſerve the 
Lawes, and the Judges have in their Oath a clauſe , That 
they ſhall doe eommon right to all the Kings people, ac- 
cording to the eſtabliſhed Lywes ,/not withſtanding iny 
command of the King/to the contrary ,- under the Great 
Seale orotherwiſe , The people are tate W in 

| orce 
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Wend antediffic ita quod pro defeliu prteſtaris hujuſmed; | 


* 


-” os 

fores without any new t bs Laws finding the wage 
this Realme iſſiſted with {6 tmaoy-greet men of Conſci- 
ence „Honour and skill in the rule of Commen»wealth, 
knowledge of the Lawes, and bound by the high and holy 
bond ot an Oath upon the Evangeliſts, ſettles among o- 
thet powers upon the King, a power to refuſe any Bill a- 
greed upon by both Houſes, and po wer to pardonralloffene 
ces, to paſſe any Graunts in his Minoritie, (there are many 
great perſons living hold many a thouſand ponnd a yeere 
by Patents from Edward the fixth, paſſed when hes was 
but ten yceras oſ age) not to bee bound to any Lawe tohis 
prejudice, hereby ha doth not binde himſelfe, power of 
wartre and peace, coyning of Meney , making all Officers, 
&c, The Lawe, for the reaſons aforeſaid, hath approved 
theſe powers to be unqueſtionable in the King, and all kings 
have enjoyed them till 3. Nov. 1640. 

It will hee ſaid notwithſtanding all this fence abaut the 
Laiwes , the L1wes have beene vislated, and therefore the 
I ſaid powers muſt not hold, the two Houſes will remedy 
this, N 
4 - Theanſwere to this is evident ; There is no time paſt, 
nor time preſent, nor will there bee time to come, ſo | 
1 N * ny 1 
more or leude, AS | t every age. | 
rhe pretended violations of this time were remedied by 
Acts to which the King conſented before his departure 
o. au. 1641. being then driven away by Tymults. And 
the for aytere and almoſt three From 3. 
Novi 640. to 10 n. 1641. us aforeſaid, being a yeere 
and almoſt three moneths, had time and liberty te queſti 
on all thoſe perſons who were eyther cauſes or inſtruments 
of the violation of any of the Lawes. * 1 
Examine how both, Houſes remedied them in former 


8989 . %- 
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dredto kit Bil is bee pad ealled commonly the Bill 
of the ſix Articles, this was conceived by them to bee a 
juſt and ancceflary Bill: had not Hexry the cj done 
well to have refuſed the 1 — ng ofthis bill both houſes 
tendred a bill to him to take the reading of the Scriptures 
from moſt of the laity 1 had not King Henry theeighs 
deſerved much prayſe to reject this bill? In Queens 
Maryes time both houſes exhibited a bill to her to intre- 
duce tho Popes power and the Roman religion; had not 
Queeene Mary don well to have refuſed this dil? Many 
ſuch . may be given. The two Houſes now at 
WeſtminſtarI am ſure will not deny but the refuſall of 
ſuch bills had beene juſt, the King being aſſiſted as 
aforeſaid,and why not ſo in theſe times? 
For. the Civill Goyrnment what a Bill did beth houſes 
| preſent to Richard the third to make good his title to the 
Crowne; had it net beene great honour to him to have 
re} —_ it? what bills were exhibited to Henry the 
oy both houſes for baſtardizing of his daughter 
E izabeth, a Queane of renowned memory, to ſettle the 
Crowne of this Relme for default of ifſue of his body 
upon ſuch perſons as he ould declare by his letters Par 
tents or his laſt will, and many more of the like ? had net 
this refuſall of paſſing ſuch bills magnified his vertueand 
rendred him to poſterity in a different Character form 


what henow hath ? 

And by the ex xperienes. of all times and the eopſfide- 
ration of human frailty this conclufion is manifefily de- 
duced , that it is net po keepa men at all times 
— they the houſes, or the King avd his eonncell.) lun 
there will be ſometimes ſome deviation from the lywes; 
and therefore the conſtant and certain powers fixed: by 
23 


2 — 


To 
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In this Parliament the houſes exhibited a bill to take 
away the ſuffcages of the Biſhops in the upper houſe of 
Parliament, and have ſithence agreed there (hali be no more 
Biſhops at all, might not the King if he had ſo pleaſed 
have anſwered this bill with Le Roy Vaviſrra, or ne veult: 
it was againſt Magna Charta; Articuli Cleri and many 
other acts of Parliiment. And might have farther given 
theſe reaſons if it had ſo pleaſed him for the ſame: fiſt 
that this Bill deſtroyes the writt whereby they are made 
two houſes of Parliament the King in the writt to the 
Lords being Cum pralatis Colloquium habere ; ſecondly 
they have bene in all Parliaments fince we had any, and 
voted , but in ſuch wherein they themſelves were 
concerned : And there have bene Biſhops here fithence 
we were Chriſtians , apd the fundamentall law of the 
kingdome approves of them: if any of them were con- 
ccived offenſive; they were left to juſtice, and his Ma- 
jeſtie would put in in- oftenfive men in their places : but 
ſithence his Majeftic hath paſſed the Bill for taking away - 


their votes in Parliament, it is a law that binds us fo farr. 

Upon the whole matter the law hath notably deter- 
mined that Bills agreed by both hoaſes, pretended to ba 
for the publique good, are to be jhdged by the King, for 
in all Kings reignes Bills have been preferred by both 
houſes, which allwayes are pretended te be forthe pub- 
lique good, and many times are not, and were rejected 


* 


with Rey F aviſera or Roy ne veuli. | 

This Parliament begunae the third of November 1640 
before that time in all the Kings reigne no armed power 
did force any of the people to do any thing againſt. the 
law :- what was done, was by his Judges, officers 
Referees and Minifters from that time untill the tenth of 
7anuary 1641 (when the King went from London to 
avoyd the danger of frequent tumults, being a yeare and 
three months, Privy Councellors and all hu] 2 
5 ; Mini exs. 


1 
miniſtefs were left to the Juſtice of the law , there wan- 
ted no time to puniſh punithable men. | 

The Sp! ære of the houſe of commons is to repreſent the 
grievances of the Contrey, to grant aydes for the King 
upon all fit occaſions extraordinary, to aſſent to the mak- 
ing or abrogating of lawes : The Otb of the houſe of 
Lords to Reforme eronious judgments given in the kings 
Bench, to redreſſe the delayes of Courts of Juſtice, to 
receive all petitions, to adviſe his Majeſtie with their 
councell, to have their votes in making or abrogating of 
Lawes, and to propoſe for the common good, what they 

conceivemeete, | 
Lex non cogit ad impoſibilia, ſubjects are not to ex- 
pect trom Kings impoſſible things, ſo many Judges, 
Councellors, Sheriffes, I uſtices of the peace, Commiſſio- 
ners, Miniſters of State, that the King ſhould over looke 
them all cannot be, it is impoſible, 

The King is virtually in his ordinary Courts of Juitice; 
ſo long as they continue his Courts : their charge is to 
adminilter the lawes in being, and not to delay, deferre 
er ſell juſtice for any commandment of the King. Wee 
have Lawes iuſtrumenta boni ſaculi ſunt boni viri, 
good miniſters, as judges and officers are many times 
wanting, the houſes propoſe new Lawes, ox abrogation of 
the old; both induce novelty . : the law for the reaſons 
aforeſaid, makes the King the only judge, who is aſſiſted 
therein by a great number ef grave, learned and prudent, 
men, 28 aforeſaid. 

For the conſiderations aforeſaid the Kings party ad- 
hered to him, the law of the Land is their byrth- right, thein 
guide, no offence is committed where that it is not vi- 


olatcd: : they found the commiſſion of Array warranted 
by thr law; they found the King in this Parliament to have 
quitted the Ship money, Knighthood- money, ſeven Courts 
c 

2 the 


(18) EI 
the Foreſt bounds, tooke away the Clerke of the Market 
of the houſhold , truſted the houſe with the Navie, paſſed 
an act not to diſſolve this Parliament without the houſes 
afſent ; no people in the world ſo free if they could have 
beeng content with Lawes oathes and reaſon , and no- 
thing more could or can be deviſed to ſecure us, neither 
hath beene in any time. 1 

Nat withſtanding all this we found the King driven 
from London by frequent tumults, that two thirds and 
more of the Lords had diſſerted that kouſe, for the ſame 
cauſe, and the greater part of the houſe of Commons left 
that houſe alſo tor the ſame reaſon : new men cheſen in 
their places, againſt law, by the pretended warrant of a 
counterfet Seale; & in the Kings name againſt his conſent, 
levying warre agaipſt him, and ſeizing his Ports, Forts, 
Mager ines and Reverue, and converting them to his de- 
ſtiuction and the ſubverſion of the law and land, laying 
taxes on the people never hard of before in this Land; de- 
viied new oathes to oppole forces rayſed by the King, 
net to adhæte to him, but to them in this ware which 
they call the Negative Oath, and the Vew and Cove - 
By ſaverall wayes never uſed in this kingdome they 

have raifed — to foment this warte, and eſpecially 
to inrich ſome among them, namely firſt Exciſe, ſecondly 
Corir ibutiorm, thirdly Sequeſtrations, fourthly Fift Parts, 
fitely Twemiech Parts, fructy Mecale-mony,ſeventbly Sale of 
Plundered goods, eightly Loanes, ninthly Benevolences, 
tent lily Coltehions-upon their Falt-dayes , cloventhly 
new Inpofitiens upon Marchand zes, twelvethly Guards 
mamtamed upon the charge of private mem thirtaemhly 
y Subſidies/ at' one tim, fourtenthly Compoſitians 

much ap they call detinquents, fiftenthly Sale of Bi- 


. 


fa | c | * 110 | | 
& Þ Kings party meanes of ſuſiance — 
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before any indict ment their Lands ſeiſed 7 their 1 R. 3. cap. 3 


taken, the law allows a Traytor or Fellon "attained, Ne gradi 5. 3.4.8, 
ceſſaria fibi o familia ſne in victu & veſfitu where is the Stanford. 192. 
covenant ? where is the petition of right ? where is the 5/7 Cer: Fleet- 


liberty of the ſubject ? — 2 


Frit We have ayded the King in this warre contrary to 4. laſte leafe. 


the negative oath and other votes, Our warrant is the 
twenty fifth of Edward the third, the ſecond Chapter, and 
the ſaid reſolutions of all the Judges. 

"Secondly Wee have maintsined the Commiſſion of 
Arrsy by the Kings Command, contrary te their votes: 
We are warantedby the ſtarute of the fifth of Remy the 
fourth and the judgment of Sir Eamd Cooke, the Orsele 
of the Lew as. they call him. 

Thirdly We maintained Arch-B:ſhops and Biſhops 
whom they would ſuppreſſe. Our warrant is Mugne 
Charta ind mary. ſtatutes more. 

Fomtkly We have maintained the booke of common 
prayer, they ſuppreſſe it, Our warrant is five Acts of 
Parliament in Edward thefixt and Q ieene Elixabeti time 
3. Peſabæ. 35. Elizabeth inter platits Corone in Banco 
Regis, New bocke of Entricy fol. 2352, Pury for pub- 
liſhing two frandalom Libels againſt the Church govern- 
_ was indicted arraigned attainted und executed at 

6. 

"Eifchly Wenmdntaingd the Militia of the Kingdom to be- 
long to the! King, they the contrary; Our 1 
ftatute of ths Jevernh of Barer the fitſt ind many Re- 
tutes/ſithence, the praftif@ of all times, and the cuſtottie o 
the Reb. | Ce i br tl 

Sixthly We maintained the counterfeiting of tis grent 
Sende tix thc -bighn Eredfors f and (of the we 9'ofthe 
Kings Fonts, Shi tet nd nr Reverinetand 
the Coyving af money; uind chews; Wee have Gr Wan- | 
rant by the. (aid; fand —— 
* 3 thir 


„ 
third, Chapter thy ſerond and divers others ſince, and tlie 
practiſe of all times. * ” 

Sevenethly We mintayne that the King is the only ſa- 
preme governer in all eauſ s. They that his Majeſtie is 
to be governed by them, Oar warrant is the ſtatutes of 
the firſt ot. Q. Eliza; Chapter the firſt, and the fifth of Q. 
Elizabeth Chapter the firlt. | 

Eighthly We maintayne that the King is King by an 
inbxcent birth-right , by nature, by gods law, and by the 
law ef the land, They fay his Kiogly right is an office upon 
truſt, Our wattant is the ſtature of thefirſt of king James, 
Chapter tha firſt. And the reſolution ot all the Judges 
of England in Calvins caſe. N 29s | 

Nynthly We maintain chat thè politique espacity is not 
to be ſevered from the natural. They hold the eontrary: Our 
warrant is two ſtatutes ( viz. ) Exilim Hugeuis in Ed- 
ward the ſeconds time, and the firſt of Edward the third, 
Chapter the ſecond, and their Oracle who hath publiſhed 
it to poſterity, that it is damnable, deteſtable and cxeerable 
treaſon, Calvin: Cale pars 7. fol. 11. | | 

Tenthly.. We" maintaine taat who:aydes the King at 

or abraade ought not to be moleſted or quiſtioned 
for the ſame, They hold and practiie the contrary. Our war- 
rant is the ſtatute of the eleventh of Henry the ſeventh, 
Chapter the firſt, | 
_ Eleventhly; We-maintgyne-that the King hath power 
to diſaſſent to any Bill agreed by thetwa houſes; which 
ey deny. Our wartant is the ſt tuta of the ſecond of 
eur) the fift, and the practiſe ot all times, the firſt of King 
8 the ſeventh,the firſt of King 7am Chap- 


9 Ed. 4. fol. 4. 


efthly We maintayve that Parliament ought to be 

alden ina grave and peuceable manner, without tumults 

Coll. ef Ord. They allowed multitudes of the meaner ſort of people to 
fol. 31. come to Weſtminſter to cry ſor Juſtiee when they could 
1 T not 


g 2 
not have their will, and kcepe guards of armed men to 
wolte upon them. Our warrant is the ſtatute of the ſeverth 
ef Edward the ſecond and their Oracle. | 
. Thirtcenthly We maintaine that there is no ſtate with- 
in this kingdome but the Kings Majeſty , and that to ad- 
hære to any other ſtate within this kingdome is high Trea- 
ſon. Our warrant is the ſtatute of the thrid of King James 
Chapter the fourth, and the twentie third of Q,Elize. 
Chapter the firſt. | 
Fourteenthly We maintayne that to leavy a warre to 
remove Counce llours, to alter Religion, or any Law 
eſtabliſhed, is high treaſon, They hold the contrary, Our 
warrant is, the re ſolutions of all the Judges of England in 
Quene Elixabeths time, and their Orracle agrees with the 
ſame. 

Fiftteenthly We maintaine that no men ſhould be im- 
priſoned , put out of his lands, but by due courſe of 
Law, and that no man ought to be adjudged to death hut 

by the law eſtabliſhed, the cuſtomes of the Realm, or by 
Acc of Parliament; Th y practiſe the contrary in Londen, 
Briſtoll, Kent &e. Our warrant is I4agna Charts Chap- 
ter the twemy ninth,the Petition of rig bi. the third of King 
CY _ divers lawes po 2 2 
We of the Kings party did and do deteſt Monopolies, 
and (hip money, and al the tevances of the people as 
much as any men living, we do well know that our eſtates ; 2 
lives and fourtunes are preſet ved by the la wes, and that 4 
the King is bound by his lawes , we love Parliaments If ; 
the Kings, Judges, eounſell or miniſters have done a mifle, 
they had from the third of November 1640 to the tenth: 
of fame 1641, time to puniſh them, being all leit to 
Jaltice ; Where is the Rings fault? © © 
The Law faith the King can do no wrong, that he is ie. Coates 
medica regni, pater patrie, ſponſus regni, Jui per anulum — 1 Aa 
is eſpouſed to his Realme at his Coronation; the King alen college 
ak is Caſe 
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1 (24) * 
is Gods Lientenant, and is not able to dae an unjauſt thing, 
Theſa are the words of the la . ret 
One great matter iy pretended that the people are not 
ſure to enjoy the acts paſſed this Parliament, A ſucceeding 
Parliament may repeale them; The objection is very 
werke, a Parliament ſucceeding to that may repeale that 
ing Parliament, That frare is endleſſe and reme-" 


* 


rep 
dileſſe, for jt ig the eſſenge of Parliaments being compleate 


ard as they ought to be, of head and all the members, to 
have power over Parliaments before ; Parliaments are as 
the time are; if a turbulent — evailes; the Par- 
liaments are wicked, as appeares by the examples recited 
before of extzeama wicked Parliaments : if the times be 
ſoher and modeſt, prudent and not byafed, The . Parlia- 
ments are right, good and honorable, and they are goad 
Medieines and falves, but in this Parliament exceſs modi- 
cina mad s. | 

In this cauſe and warre betweene the Kings Majeſty 
and the two houſes at Weſtminſter, what guide had the ſub- 
zc&s of the land to dire them but the Lewes ? What 
meanes could thoy uſe to diſeerne what to follow, what to 
avoide but the Lawes ? The King declares it Treaſon to ad- 


here to the Hguſes in this warre : The Houſes declare 


it Treaſon to adhere to the King in this Warre. The 
Subjects far a great and confiderable part of them 


( treaſon being ſuch a crime as forfets life and eftate and 
allo renders a mans poſterity, buſe beggerly and infamons 


) 
boo Aan the Lawes, 30d finde the lattr of the Lawe re- 


quizes them to aſſaſt the King , as before is manifeſted, 
was ever ſubjet eriioaliy puniſht in any age or na- 
tion fas bis purſuit of what the letter of the Lo. com- 
man Lat ann Ha | 
The Subjects of the kingdome finde the diſtinction and 
interpretation now put upon the Lawes of Abſtreatiuns 
& Concretum , Power and Perſon, body politique, _ 
” natural 


- * 


. e T7” 


| EEE, they cannot ſay otherwiſe, Commiſſions 


, Perſonall As, and virtual; to have bee 
r law : And fo the Kings pi arty hath 
both the letter ofthe law and the interpretation f thelletter 
cleared to their judgments, whereby they might evident- 
CA vows what ſide to adbæte to, what ſatisfactlon 
modeſt peaceable and loyall men more defire 7 
A verbo legs in criminibus & pani non eſt recedendum, 
hath beene an approved maxims of la x in all ages 92 
times. If the King be King and remain in his Kinglj office 
them Coll of Ordi- 


(as they call ir Yeh! all the faid lewes arc aguoſt 
without colour : they ſay the faid lawes relate to him nances 777+ 


perk ona inthe Kings name, and the perſon of the Kin 
body politique cannot, nor oaght to be ſev 
28 21 4 1 declared : And the members of 4 115 640. 2. 
both houſes have ſwornconſtantly in this Parliament that ZAV ech. 
the King is the only ſupreme Governour in all cauſes 

over all perſons at this time. 

For that of verballor p commands of the Ki 3 
which is objected, We affirme few things to be ſubjet | 
thereto by the law : But his Majeſties Command un- 
der his Kr Seale, which in this warre hath beene uſed 
by the command for his Commiſfion to lex * 


men „ chet'is no command ( which the 
ri fe fore" caſcs ST is A 5 
mand, ſo made, as all men hold their lands by, who held 
by * All corporations have their Charters which 
hoy 


Charters, and all Judges and officers their pla- 


l 1 ecke the King cannot fle his Courts of 0% 
Juſtice', and that this warre tended to their ſuppte on. % ꝶ U 

The anſwer is the King cannot. ner Go efle 7 por Te 
bor eee nor ever di $ Earle of Weg. 

of ] \iſtice by abaſer or nin nſer 8 er, 12 . 
wan Jodie ary made ang e thoſs courts * 


bolded %, 


reg — — _ | 
e _— 
* - , — 1 : "* 4 © p * A 
* R . N - 
* - 


 Avrticuli ſuper , 


1 F n 5 - 
— 9 : - A 
— f | * . rr ha FLY 
. #4 * TY i * 3 * r 2 * * R F f 
4 % . * > . 
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” — — 


) 
1 by others then N by the mn, — 


be cafe of dil 9? gainſt his r the great Scale, an 
The cale o Jeſt | is ot obeyed, but the votes 28 houſes; they 


cuntinuance of 


Procefie. o be the Kings Courts and are becomethe © Op es the 
* houſes, a This Pagen brea i that condition in la w, of 
truſt and loyalty, implied in their Patents, are nolonger 


his Judges; they obey. and exerciſethgir places by virtue 
of writts and proceſſes under a counterfet Seale, The King 
only can make Judges , the twenty ſeventh of Henry the 
eighth, Chapter the twenty fourth, Faſtices of the "a 
&c. twenty eighth of Henry tha eighth Dier the ele- 
venth, the Kings atent — Judges: The eheefe Ju- 
ice of the Kings Bench is made ok ah Kings writt only 
of lh the Judges, 
The great ale is t 90050 of the ki adobe, and meete 
ve the 17 of his kingdome 


chartas cap. j. it is that the King 


about him; 2 + fi $2, 17 55 confutes 97 ſay- 
ing rhat the King got ths Sale away ſurreptitioully. 
The King, MSPs — SIS Cones from 
Britton ſol. 23. Weſtmipſter inta ſom "i ** Nen Termes 
were kept for .{ _ 1 Edward the firlt's 
time : but for the Court o . pleas, the place 
oe be 112 Fr for the] Kings Bench and Chancery, 


. mmand them to. attend bis 
on wes be, meete unto him ; but the 
8 emmoen pleas. mult. be t place cer- 
. taine, and ſo notified to the people. | 

All the bookes of law ip all times agree , that the 


34. Age. pl. 24. 
22 Ed. 4 Fita: 


Juriſai@ion laſt within an Conoty or. precinct to bee 


King may grant couuſance of all Pleas at his plates 
re 


{ only. Courts from W ſter to. 
s 1 pier "other E (for 8 Pleas, the place. muſt be 
276. certaine and ſa ho ce We e 0 | 
ter mes 8 ces whic wo, 
lait Y F + Plebs jon ne lege ruit. on 


— 


6270 
Sothe ſee ming objections of Maſter Prixy's, ſcattered 
io divers books, anſwered and the fruth thereby more ful- 


F 


$ ly cleared. 


The firſt of Henry the fourth he theftatute of the , 7, 
eleventh of Richard the ſecond , and r to the 
twelfth of Richard the ſecond, whereby certaine perſons 
were declared traytors tothe King and kingdome , being 
of the Kings party. | 
True, note, the eleventh of Richard the ſecond, A gol. 
Parliament beſet with 40000 men; and the King aſſents 
toit, ſo an Act, and beſides the firſt of Henry the fourth de- 
clares that tha treaſons mentioned in the actof the ele- 
venth ef Richard the ſecond , being but againſt a few pri- 
vate men ſhall not be drewn into eximple, and that no 
Treaſon ſhould be bur ſuch as the twenty fift of Edward 
the third declares. All theſe are Acts paſſed by the King 5 Ed. A fol, 30. 
and the three eſtates, not to be drawne into example in 
lament, with an ar- 


a tumultuous time, by a 
my, and the confirmer of Hevry the fourth being an uſur- 
makes that act of the firſt of Henry the fourth to ſecure 
himſelfe. Alſo what is this to TINY of the two 
houſes only at this time, | 

The Court of Parliament is above the King; for it +» 0s; 
my avoid his Charters CORTE e. granted ag nſt 

W. 

And the Law is abovethe on 

By the ſame reaſon you my ſa e eee 
Chancery, or any of the Courts of Law at weſtmiaſter 
are above the King, for they make of no effect the Kings 
Charters, which are paſſed the law! ; and 
the King is Subject to law, and ſworne to maintains it. 

is ho Parliament without the King, andihe King 

is the head thereof, ke is pins Capes . finis of a 
Parliament as Modus ie P arliament, hoch it, _— 


houſes only , want „ 


| Sol, 


3 O06. 


Sol, 


4 0b. 


Sol, 


5 0b. 


Sas. -- 


6 0b, 


Sol. 


With unanimeus yoics requires the Kings aſſent 23 noce- 


- (26) | 
ament and it is a ſorry Parliament that wants all theſe, * 
And therefore to ſay that Parliaments are above the King, 
is to ſay that the King is above himſelfe, . 
The Parliament can enlarge the Kings prerogativecthere- 


fore it is above him. 


If the King aſſent otherwiſe not, and then it is an act 


of Parliament and otherwiſe no Act. | 


Bratton faith God, the Law, and the Kings Court 
( viz) his Earles and Barrons are above the King, ( viz ) 
in Parliament, as Maſter Prinze expounds it, | 

Where is then the houſe of Commons ? Indeed take 
God, the Liw , and Earles and Barrons together it i- 
true, but to affirme that the Eules and Barrons in Parli- 
ament are above the King ( the King being the head of the 


Parliament, and they one of the members) hew an infe- 
rior member is above. the head, is hard to cenceive; be- 


ſides that pofition deſtroyes all Maſter Prin»: diſcourſe, 
who attributes ſo much to the houſe of Commons. 
The King is but one of the three eſtates of Parliament 
and two are greater then one; therefore above, ö 
The Leggs Armes and trunk of the Body are greater 
then = head — 7" above : 3 — without 
it; Tha argument holds for quantity but not for quality, 
and in truth the King is — of - & three ook by: 
above them all, the three eſtates are the Lords Spriritu- 
all , the Lords Tem , andthe Commons; Cooke 


their Oracle in his Chapter of Parliiments, Folio the 


fiſt. 


In corporations the greater number of voices malo all 


the Acts of the corporation valid; therefore ſo in Parlia- 


ment, ; | 
By this reaſon a gs ts is needleſſe and to no 
end, and all the Acts of Parliament formerly mentioned, 
and law bookes have quite miſtaken the matter which 


1 


fary 


(27), 

flary. _ Beſides the Coipornions are ſo cenſtituted by the 
Kings Charters, that the greater number of votes ſhall | 
make their Acts valid. SRO AIP. 

The King, 8 0 t in bis arliament as, , 
well as in all — Coutts of Juftice , how de it he is 
not there, 

In his other Courts of Juſtice he bath no voice, heis Sol. 
none of the Judges, in the Parliament he bath, if bis 
preſence be not neceſſary his voice is not, nor his aſ- 
ſent. 


Lawes $ 0b. 


The originall prime legiſlitire power of making 
erity, reſts not in the — E 
liament which repre- Nen of Parlia- 


to bind the ſub j ects and their . 
ments. 46. 47. 


King, but in the kingdome an 
ſents it. 

Maſter Priune in the ſame leafe affirmes, and truly, that 5%. 
the Kings aſſent is generally requiſi 2 to paſſe lawes and 4 
ratifie them , the King is the head of the kingdome and \ 
Parliament, how then can a body act without a head? ' 
| A major part ofa Corporation binds, therefore the Ma- , Oz. 
jor part in Parliament, and ſo of by-Liwes. 

Tha Corporation is ſo bound, either by the Kings Char- 54. 
ters, or by preſeription, which ſometimes had t 
conceſſion 2 but preſcription, and Law, and 


alwayesleft the King a ive voice. 

The King cannot alter the Bills preſented to him by r0 Oh, 
both houſes g. 

True but the King may refuſe the Sol. 


Acts of Patliament IE miviftred inthe Reignes 11 06; 
of uſurpers bind rightfull K . 

What is this to prove the two houſes power col Sol. 
which is the fre 92 A 5 muſt be c 

by them who ful 7 and they are his 
W | not Subjects dr fatto eee 
| 1 g Trepte and N. r 
s renouticed the true King) when the 

D 3 lawfull 


— 


112 Oh. 


| Sol: 


13 Ob. 


Sol. 


al 115 King cannot diſaſlent to publique and 2 
ls fo 


de but one or two voices or very few;( an 
E men, ĩs it not thet fitter or ere arent 


ency and benefi 


# a> dal 
(28) 
lawfoll xing a Kcltsted, may be puniched by him for 
their treaſon-againſt the uſurper. But heere isa King ſtill 
in both caſes, and the proceedings at law holds; The 
- Jadges havitig their patents from the being Kings, in the 
feiguts of Kings, d, fact, or dijure, for all Kings are 
bound and ſworne to obſerve the lawes, 

A King dies without Heyre, is an infant, von Compos 
mentis &. the two honſes may eſtabliſh Lawes. g 

There is no Istty-reginm in England, as appeares by 
all our beoks of law,and therfore the dying without Heyre 


isa Vaine' ſuppoſition, and by their principle he is con- 


fi 3 in his politique ca 44 which cannot die at 
e protector aſſiſted by the Councell of the King 
at wool „ Bis twelve Judges, the councell of ſtate, his 
Attorney, Solicitor and two Sergieants at Iiw, his 
twelve Maſters of the Chancery , hath in the Kings be- 
halfe and ever had;z negative Voice; but what is this to 
the preſent queſtion; Wee have a King of full age, of great 
wiſdome and judgement , The power of the two houſes 
in ſuch caſe to be over the King cannot be ſhowne. 


t the common 1 £* 
"Nr ever did „but wWhe al bej 
ther they be publique — neceſſaty ? The 
either of the houſes for paſſing of bills ſo 


78 whe- 


or pait in 


on; that his Majeſtie, and Counicell'of State, his twelve 
ien Attorny and Solicitor, twelve 


ncery 1 ls 24110 


udges es, his 8 
8 _= 


e 
then a minor ( of 5 
or en weake may, 25 9155 
15 8 the Major 2 oa tho ce 


. part 
all? Let teafori determine The 


Las 


The Kings of England have beene elective; and the 14 04, 
King by his Coronation. Oath is bound to maintaine ju- Ds 
fia leges & conſuernddines 8 olegerit.. go 

Popery hath beeng in the kingdome'and therefore to Sol. 
continue it ſtill will not be taken tor a good argument, 

when things are ſetled for many ages, tolooke baue to 
times of confuſion, is to deſtroy all repoſe : "The AR of 
Parliament of the firſt of K. 7ames, Chapter the firſt and all 
our extant lawes ſay, that the Kings office is an herit! 
iubætent inthe blood of Our Kings and their byrth⸗ ** 

And uſurpers that come in bythe conſent of the people, 1 Ed. 4. cop. i. 
are Kings de facto but not dr jure as appeares by the acts 

of Parliament declaring them ſo. And by all our law 
books and the fundamentall conſtitut ĩon of the Land; Re- 
gall power is herditary and'noteleRives © {it 997 17 

For the words ( vulgus eleperit) if vntywr"benpplicd i 1.7. 
to the houſe of cammons, they of themſelves can make 

no laws? The Peeres were never yet termed valgus, but 
allowing they be ſo called, the lawes to be made muſt 
be jaſt and who is fit to judge thereof is before made evi- 
dent. ans ee 
Cuſtomes cannot referre to future time, and both are 15 9b: 
coupled, Lawes and Cuſtemes. ory 

Princes have beene depoſed , and may bee by the two 
houles; g. RO TUE TTY | 
The were Traytors as\uppeares"by the reſo- 5% 
lution of all the Judges of England; Cooke Chapter: Trea- 
ſon in the ſecond part of the Inſtitutes. And never was 
King depoſed but in tumultuous and mad times, and by 
the power of Armies, and they who were to be the ſaccec- 
ding Kiqzs in the head of them, as FA the third and 
Hama whefaunthe: , CG 28 
The appeale to the Parliament for errors in judgements 16 06. 


- 


echouſe of Lords, and that is not the 59. 
Paliament 


This is only to 


r 45643-0048 a6 | | 


Fol. 


; I7 0b, 


have 


0 
'. IP. 
* 


2 


| h ö 7 15). | 
Parliament i the houſe + - have nothing to 


doe therewith and in the houſe of Peeres, if à writt of er- 
ror be brought to reverſe any judgment. There is firſt a 


Petition to the King for the allowance thereof, and the 
reaſon of the Law in this Caſe is for that the Judges of the 
Land all of them, the Kings Councell, and twelve Maſters 


of the Chancery affiſt thgre, by whoſe advice erroneous 


Jadgments are 2 | 
The Parliaments have determined of the rights of Kings, 
a$ in Henry the ſixts time, and others, and Parliaments 


the ſucceſſion of Kings, as appeares by the 
ſtatute of the" thirteenth of Q. Elizs, Chapter the firſt and 
the diſcent of the Crowne is guided rather by 2 Parlia- 
mentary Title then by common law. g 

If this ob jectian be true, that the Title to the Crowne 
is by Parliament then wee had no uſurpers, for they all 
had Parliaments to back them, yea Richard the third, 
that Monſter, All eur books of law ſay they have the 
Crowne by diſcent, and the Statutes of the Land declare, 
that they have the ſame by inherent byrth-right. And the 
Statute of the thirteenth of Elizabeth , the firſt Chapter, 
was made to ſeeure Queene Elixabetb, againſt the Queene 
of Scots, then in the Kingdome, clayming the Crowne of 
England, and having many adherents. And that Statute 
to that end affirmes no ſuch power in the twe Houſes 
(which is the Queſtion ) but in Queene Erizabeth , and 
the two Houſes , which makes againſt the pretence of 
this time. 

Maſter Prinus, fol. 104. of his booke intituled the Par- 
liaments ſupreme Power, &c. ObjeRing the Statute of 
the firſt of Queene Elicabeth, and his owne Outh , That 
the King is the only ſupreame Governour of this Realm. 
Anſweres ; The Parliament is the ſupreme Power, and 
the King ſupreame Governoùr. And yet there hee allowes 


7 


: 


kic x Negative Voige, Acid fol, 107, conteſth that-Acts 


palit, trirfltedlthe Chowne from the right bettah == 
5 jp ; WAIST. WAY 
at Common- la we to others wha had ne Cd TA Then 
* , % ba iy * 0 . en 
the Parliamentary Tale makes not the King, ſo. | 


is Truth, that it eſc1pesfrom a man una wires : To make 
»diſtinioh b:tweene Supri a me Governour, and Supream 
Hoe, is very ſtrange, For who can Governe without 

The King aſſombles the Parliament by his Writt, Ad- „, Speede 
journes, Prorogues und D flelves the Parliament, by the 5,5. 4 pars I- 
La ve at his pleaſure, as is evident by conftant practiſe, the ſtit. 27. G8. 
Houſe of Commons never fate after an adjournment of 1 
the Parliament by the Kings command. Where is the Su- 

Power ? | 

The King, by his Oath, is bound to deny no man Right, 18 06: 
much leſſe his Parliament, To agree to all juſt and nece(- 
ſary Lawes propoſed by them to the Kin z. This is the 
N ot the diſcourſe againſt the Kings Negative 

Oice. 7 N 
The King is fo bound as is ſet downe inthe Objection, 59, 
| but who ſhall judge whether the Bill bee juſt and 
For all that they doe propoſe are ſo pfetended 
and carried in eyther Houſe, ſometimes. by one or two voi- 
ces; or ſome few as aforeſaid, and certainly as hathbeene 
(hewn, the King, his Councell of State, his Judges, Sar- 
geantsz\4Actorney ,. Sollicitor , and twelve Maſters ofthe 
Chancery can better Judge of them, then two or three or 
few more. | | 

Maſter Priznefel.45. In his booke of the Parliaments 
intereſt to nominate Privy · Councellors, &c. calleth the 
opinion of the Spencers to divide the perſon of the King , 
from his Crowne, a ſtrange opinion, and cites Calvius calvins Cale: 
_ Caſe, but leaves out the therein mentioned, 7 P fol.uts * 
fol.11, Maſter Prius ſaith there, But let this opinion be 4 
what it will 1 without the Kings Grace and Pardon it will 
gos very far, and two Acts of r 

mee 


9 


= — 


Sol. 


1 19 05. 


| Kee 
the fiſt years 


Maſter P ogg ome are Seals ) Page 15. 
faith, Tha Nelles State, the day after the func rall 
of King Heury the third (king Edward the firſt his ſonne 
r Land) made a ne Great - Scale, and 

of the fame. : And in Haury the fixts timo, id 
12 of bis Raigne, the like was done in Pa 
lament. 


A facto, ad j jw, is vo goad t& for that ics Ed- 
ward the firſts time, it was no Parliament, bor King Mey 
the third was dead, Which diſſolvod the Partiament, if ca!- 
led in his ti me, and it could bee d Parliament ol Edward 
the firſts time, ſot no writ iiſued to ſummer a Parliament 
in his ceulil ilaaa but under that new Seale, ic was 
ſo ſodainly done after Henry the thirds death, King Edward 
the hilt bing ther ie thoboly Land | it was the ft — 
ot his Rei no Patliament was held that yeere; 
cha ſe cod yeare of bis Rigas, The: firk Parliamgne that 
Was Prat Howe, 4 third yeore ofthis Reigne, as 
Printed Acts. Alſo — of * 


Lardsithan puetent, Whar hand had the 
Commons in? — — the 
—— wy — a. to the 


courſe of La we, and fo the maki io 2 Seale wanby 
are eee es —— 
Nuke of Glouggſtsr;as Protector, in tha Kinge name, 
moned that Palinment,, auch was Protector made by the 
Loidt, and net in Parliament, plainly, for that 


5 


Parliament uss in the ſaſt of Hewy: tho fiat, andthe firſt 


bolden in his time, and er: Commiſſion to 
the ſaid Dualen ben Fastechen x engine bj Parliament. 
Rramnai ed h. r 


made 


| | 1 "Ws 
made when the King . eee 
and not in 


Maſter Prises in his Books of the two Houſes 3 


wer to impoſe Taxes , reſtrayne Malignants' 
ny Habees:Corpmn, &. faith That — bs a. Is a- 
bore Magn Cheri, and fl 15 3b;d; The Parliatnetit 


2 22 hat. they have the King 
t 5 
powei, which hath appeared formerly they have net. 
But ſuppoſe they had, 4 Charts conta\ing'mb- 
ny morall Lawes, which by the Lawe of the Land a Par- 


liament cannot alter,. 21 N 2. Dr. & Student, 2. Dia- 
lagne, For example, it faith cp. 18, Juſtice ſhall not ba 
fold, dlayed — to any man, but by this Argu- 
ment the Purliamert may make Lawe to delay, deny, 
and to ſell V which 1 is a very ill poſition to 
* hey would have deth by the 
at they w ave deth now Propofiti- 
ons ſent to Newcaſtle to his Majeſtie ap pere, where- 
by they would have hint divelthink(ebferarcd — ien them 
all his — — 14 
have power, without him, to lay upon 
Land, what Taxesthey — Drag to | abctik rhe Com- 
moneprayet booke, to aboliſh Epi „ and to in- 
— Church governthent not ee en ied” 1 
they 6. 
, His Majeſty finditig « prevayling patty in both Hikes 
to ſteere this courſe, and being chaſed away with Tu- 
cults from London, leaves the Houſes fot theſe tenſons. 


(vix.) „ 
IRS J, Becauſe to alter the Government f for Reli- 
gion, is againſt the 7" 855 


4. 2 Oh, 


power over Hegne Charts to repeal the ſeine when © 


Sol. 


ke people of m: 


_ —_— 
991 5 their Oathes : For every of them 
hath ſworne in this Parliament, That his Majeſty is the 
only ſupreame ur in all Cauſes Ecelcſiaſtieall and 
over all Perſons. ' 1 19-4 

Thirdly, This courſe is againſt Aagas Charta, tho 
firſt Chapter and the loſt; Salve ſuis Epiſcepu owns li- 
bertates ſue, Confirmed: by thirty two Acts of. Parli- 
ament, And in the two and forticth of Edward the third, 
in the firſt Chapter enacts, It any Statute bee made te the 
contrary it ſhall be bolden for none, and ſo it js for ] idgc- 
ments at Lawe, inthe twenty fift of Edward the firtt,chap- 
ter the firſt and the ſecond, The great Charter is deelared 
to be the Common-lawe of the Land. 

Fourthly, They indeavour to take away by their 
Propoſitions, the Governement of Biſhoppes, which is 
as ancient as Cbriſtianity in this Lind, and the booke of 
Common Payer, ſes led by five Acts of Parliament, and 
cymplicd by the Reformers and Martyres, and practiſed in 
Filly, Theſe peine taking ure) from h 
.  Fitly, The poſitions taking away from his Ma- 
jeſty all his 22 and Sea, Rob him of that 
Which all his Anceſtours Kings ot this Realme 
have enjoyed. That Enjoyment and Uſage makes the 
Lawe; and a Right, by the ſame to his Majefty, They 
are againſt their one Proteſtation made this Parliament 
(vix-) to maintaipe his royall Perſon, Honour and E- 
Rate; They are againſt their Covenant, wh'ch doth. 
ſay that they will not diatiniſh his juſt Power and 
Greatneſle. 

For theſe Reaſons his Majeſty hath left them , and 
as is belecved will refuſe to agree to the faid Prepe- 
fitiens , as by the Fundamentall Lawe of the Land 
hee may ( having a Negative Voyce ) to any Bills 
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lb!be reſult of all is, upon 2 whole matter. That the 
king thus leaving of the Houſes, and his deniall te paſſe the 
ſaid Propoſitions, are ſo farre from making him a Tyrant, 
or not in a condition to Governe, at the preſent; That there» 
by he is rendred a Jaſt, imous and Pioux Prince, fo 
that by this it appearcs cleerely to whom the Miſeries of 
theſe Times are to bee imputed. The remedy for all is, 
an Act of Oblivion anda Generall Pardon. GOD 


| ſave the KING. 


* 


—_— David Jenkins. 
1. 3 
Now priſoner in 


the Tower. 
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